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3n tlje Winitt'H States

Circuit Court of Appeals
jfor tt)c iBtintf) Circuit

R. A. EMMETT, doing business as the

Maricopa Machine Works,
Defendant-Appellant,
^^'

\ No 9461METALS PROC^ESSING CORPORA- ^ ^^^-^^^^

TION, a corporation, and ROSE-
ENGLE COMPANY, a corporation,

Plaintiffs-Appellees.

petition for EeJjearing

COMES NOW the Appellant, R. A. Emmett, doing-

business as the Maricopa Machine Works, by his under-

signed attorney, and petitions the (^ourt for an order

granting a rehearing in the above entitled matter, for

the reasons and on the grounds as follows, to-wit

:



I.

That the Court, m its opinion, properly held that

the record was insufficient to enable the Court to pass

upon any of the points raised by this appeal, in that the

record contained no information sufficient to advise

the Court as to what the patent involved is, or what the

other patents in question are which are claimed to have

been anticipated ; that Appellant desires an opportun-

ity to furnish the record to the Court so that an advised

determination may be made.

II.

That the record of the trial court is adequate and

sufficient as to the patent involved between Appellant

and Appellees and the prior patents claimed to be an-

ticipated thereby. That if the Court should allow this

petition for rehearing and fix a time not to exceed sixty

days. Appellant will be able to present the record of

the trial court, which record completely and thoroughly

describes, by expert testimony and physical demonstra-

tive evidence and by samples, the processes involved in

each of said patents in issue in this matter.

WHEREFORE petitioner respectfully prays that

this Court enter its order granting a rehearing, and

allowing not to exceed sixty days within which to pre-

sent the entire and complete record of the trial court

herein.



DATED at Phoenix, Arizona, this 10th day of July,

.1940.

FRANK W. BEER,
710 Luhi's Tower,

Phoenix, Arizona,

Attorney for Appellant.



CERTIFICATE OF COUNSEL

The undersigned, attorney for the Appellant in the

above entitled and foregoing matter, hereby certifies

that in his judgment the foregoing petition is well

founded and not interposed for the purpose of delay,

and that the matters and things therein alleged are true.

FRANK W. BEER,
Attorney for Appellant.


